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RECENT CASES. 

CORPORATIONS. 

Proceeding against Stock/wider — Set-off. — Musgrave v. Glen Elder 
Farmers' A. Co-op. S. and P. Ass'n, 48 Pac. Rep. 338 (Kan.). In an 
action against a stockholder in a corporation to compel payment of 
his stock liability, he may plead as set-off against the claim of plain- 
tiff creditors the indebtedness of the corporation to himself. In 
Mathez v. Neideg, 72 N. Y. 100, it was said that "the statute liability 
creates a fund which belongs to the creditors to secure the payment 
of their debts, but it belongs to all the creditors, as well those who 
are stockholders as those who are not;" and in Boyd v. Hall, 56 Ga. 
563, "The fact that he is a stockholder can make no difference." 
Also in Jarman's Adm'r v. Benton, 79 Mo. 155, it was said, that when 
"the trust fund in dispute is handed over entirely to the suing credi- 
tor," he "thereby obtains full preference and satisfaction of his de- 
mand, thus obtaining the advantage which was denied to the other 
creditor, merely because he was a stockholder. ' ' See also 2 Beach 
on Private Corporations, Sec. 277. Mahan, P. J., dissenting, holds 
that it is the policy of the law to create a fund, a right to which the 
creditors of the corporation may resort after insolvency, and that 
neither the corporation nor its members can destroy or abridge this 
right by contract with each other during the actual existence of the 
corporation. 

Discovery — Examination of Books before Trial — Examination of De- 
fendant. — Stern v. Metropolitan Telephone and Telegraph Co., 46 N. Y. 
Supp. 1 10. Plaintiff alleged in his complaint that he had been a sub- 
scriber of defendant telephone company for some period previous to 
the time when, on the pretense of putting in a new instrument, de- 
fendant attempted to raise the rent of the instrument by a consider- 
able sum. Also, inasmuch as defendant's business was affected with 
a public use and in essence a monopoly, and a common carrier for 
hire of oral and written messages, it was under an implied contract 
to furnish its service for a reasonable sum. Defendant's answer put 
in issue the charge that the new sum demanded was unlawful, unjust 
and illegal, stating that the expenses of operation increased in greater 
proportion than the number of subscribers. Defendant did not 
attempt to give figures to sustain its contention, and the court held 
that under the circumstances plaintiff had a right to demand an 
examination of the books and officers of the corporation before the 
trial, it being not certain that such examination could be had during 
the trial, as the affidavits showed the president and the treasurer to 
be non-residents of the State. The court quoted Presbrey v. Public 



